AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Nuclear Regulatory Commission

proceeding on the application for re-
newal. The Commission, in its discre-
tion, may require the use of additional
procedures in individual renewal pro-
ceedings.

(b) A design certification, either
original or renewed, for which a timely
application for renewal has been filed
remains in effect until the Commission
has determined whether to renew the
certification. If the certification is not
renewed, it continues to be valid in cer-
tain proceedings, in accordance with
the provisions of §52.55.

(c) The Commission shall refer a copy
of the application for renewal to the
Advisory Committee on Reactor Safe-
guards (ACRS). The ACRS shall report
on those portions of the application
which concern safety and shall apply
the criteria set forth in §52.59.

§52.59 Criteria for renewal.

(a) The Commission shall issue a rule
granting the renewal if the design, ei-
ther as originally certified or as modi-
fied during the rulemaking on the re-
newal, complies with the Atomic En-
ergy Act and the Commission’s regula-
tions applicable and in effect at the
time the certification was issued, pro-
vided, however, that the first time the
Commission issues a rule granting the
renewal for a standard design certifi-
cation in effect on July 13, 2009, the
Commission shall, in addition, find
that the renewed design complies with
the applicable requirements of 10 CFR
50.150.

(b) The Commission may impose
other requirements if it determines
that:

(1) They are necessary for adequate
protection to public health and safety
or common defense and security;

(2) They are necessary for compliance
with the Commission’s regulations and
orders applicable and in effect at the
time the design certification was
issued; or

(3) There is a substantial increase in
overall protection of the public health
and safety or the common defense and
security to be derived from the new re-
quirements, and the direct and indirect
costs of implementing those require-
ments are justified in view of this in-
creased protection.
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(c) In addition, the applicant for re-
newal may request an amendment to
the design certification. The Commis-
sion shall grant the amendment re-
quest if it determines that the amend-
ment will comply with the Atomic En-
ergy Act and the Commission’s regula-
tions in effect at the time of renewal. If
the amendment request entails such an
extensive change to the design certifi-
cation that an essentially new stand-
ard design is being proposed, an appli-
cation for a design certification must
be filed in accordance with this sub-
part.

(d) Denial of renewal does not bar the
applicant, or another applicant, from
filing a new application for certifi-
cation of the design, which proposes de-
sign changes that correct the defi-
ciencies cited in the denial of the re-
newal.

[72 FR 49517, Aug. 28, 2007, as amended at 74
FR 28147, June 12, 2009]

§52.61 Duration of renewal.

Each renewal of certification for a
standard design will be for not less
than 10, nor more than 15 years.

§52.63 Finality of standard design cer-
tifications.

(a)(1) Notwithstanding any provision
in 10 CFR 50.109, while a standard de-
sign certification rule is in effect under
§§52.55 or 52.61, the Commission may
not modify, rescind, or impose new re-
quirements on the certification infor-
mation, whether on its own motion, or
in response to a petition from any per-
son, unless the Commission determines
in a rulemaking that the change:

(i) Is necessary either to bring the
certification information or the ref-
erencing plants into compliance with
the Commission’s regulations applica-
ble and in effect at the time the certifi-
cation was issued;

(ii) Is necessary to provide adequate
protection of the public health and
safety or the common defense and secu-
rity;

(iii) Reduces unnecessary regulatory
burden and maintains protection to
public health and safety and the com-
mon defense and security;
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(iv) Provides the detailed design in-
formation to be verified under those in-
spections, tests, analyses, and accept-
ance criteria (ITAAC) which are di-
rected at certification information
(i.e., design acceptance criteria);

(v) Is necessary to correct material
errors in the certification information;

(vi) Substantially increases overall
safety, reliability, or security of facil-
ity design, construction, or operation,
and the direct and indirect costs of im-
plementation of the rule change are
justified in view of this increased safe-
ty, reliability, or security; or

(vii) Contributes to increased stand-
ardization of the certification informa-
tion.

(2)i) In a rulemaking under
§52.63(a)(1), except for §52.63(a)(1)(ii),
the Commission will give consideration
to whether the benefits justify the
costs for plants that are already li-
censed or for which an application for a
permit or license is under consider-
ation.

(ii) The rulemaking procedures for
changes under §52.63(a)(1) must provide
for notice and opportunity for public
comment.

(3) Any modification the NRC im-
poses on a design certification rule
under paragraph (a)(1) of this section
will be applied to all plants referencing
the certified design, except those to
which the modification has been ren-
dered technically irrelevant by action
taken under paragraphs (a)(4) or (b)(1)
of this section.

(4) The Commission may not impose
new requirements by plant-specific
order on any part of the design of a
specific plant referencing the design
certification rule if that part was ap-
proved in the design certification while
a design certification rule is in effect
under §52.55 or §52.61, unless:

(i) A modification is necessary to se-
cure compliance with the Commis-
sion’s regulations applicable and in ef-
fect at the time the certification was
issued, or to assure adequate protec-
tion of the public health and safety or
the common defense and security; and

(ii) Special circumstances as defined
in 10 CFR 52.7 are present. In addition
to the factors listed in §52.7, the Com-
mission shall consider whether the spe-
cial circumstances which §52.7 requires
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to be present outweigh any decrease in
safety that may result from the reduc-
tion in standardization caused by the
plant-specific order.

(5) Except as provided in 10 CFR 2.335,
in making the findings required for
issuance of a combined license, con-
struction permit, operating license, or
manufacturing license, or for any hear-
ing under §52.103, the Commission shall
treat as resolved those matters re-
solved in connection with the issuance
or renewal of a design certification
rule.

(b)(1) An applicant or licensee who
references a design certification rule
may request an exemption from one or
more elements of the certification in-
formation. The Commission may grant
such a request only if it determines
that the exemption will comply with
the requirements of §52.7. In addition
to the factors listed in §52.7, the Com-
mission shall consider whether the spe-
cial circumstances that §52.7 requires
to be present outweigh any decrease in
safety that may result from the reduc-
tion in standardization caused by the
exemption. The granting of an exemp-
tion on request of an applicant is sub-
ject to litigation in the same manner
as other issues in the operating license
or combined license hearing.

(2) Subject to §50.59 of this chapter, a
licensee who references a design cer-
tification rule may make departures
from the design of the nuclear power
facility, without prior Commission ap-
proval, unless the proposed departure
involves a change to the design as de-
scribed in the rule certifying the de-
sign. The licensee shall maintain
records of all departures from the facil-
ity and these records must be main-
tained and available for audit until the
date of termination of the license.

(c) The Commission will require, be-
fore granting a construction permit,
combined license, operating license, or
manufacturing license which ref-
erences a design certification rule, that
information normally contained in cer-
tain procurement specifications and
construction and installation specifica-
tions be completed and available for
audit if the information is necessary
for the Commission to make its safety
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determinations, including the deter-
mination that the application is con-
sistent with the certification informa-
tion. This information may be acquired
by appropriate arrangements with the
design certification applicant.

Subpart C—Combined Licenses

§52.71 Scope of subpart.

This subpart sets out the require-
ments and procedures applicable to
Commission issuance of combined li-
censes for nuclear power facilities.

§52.73 Relationship to other subparts.

(a) An application for a combined 1li-
cense under this subpart may, but need
not, reference a standard design certifi-
cation, standard design approval, or
manufacturing license issued under
subparts B, E, or F of this part, respec-
tively, or an early site permit issued
under subpart A of this part. In the ab-
sence of a demonstration that an enti-
ty other than the one originally spon-
soring and obtaining a design certifi-
cation is qualified to supply a design,
the Commission will entertain an ap-
plication for a combined license that
references a standard design certifi-
cation issued under subpart B of this
part only if the entity that sponsored
and obtained the certification supplies
the design for the applicant’s use.

(b) The Commission will require, be-
fore granting a combined license that
references a standard design certifi-
cation, that information normally con-
tained in certain procurement speci-
fications and construction and installa-
tion specifications be completed and
available for audit if the information is
necessary for the Commission to make
its safety determinations, including
the determination that the application
is consistent with the certification in-
formation.

§52.75 Filing of applications.

(a) Any person except one excluded
by §50.38 of this chapter may file an ap-
plication for a combined license for a
nuclear power facility with the Direc-
tor, Office of New Reactors or Director,
Office of Nuclear Reactor Regulation,
as appropriate.
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(b) The application must comply with
the applicable filing requirements of
§§52.3 and 50.30 of this chapter.

(c) The fees associated with the filing
and review of the application are set
forth in 10 CFR part 170.

[72 FR 49517, Aug. 28, 2007, as amended at 73
FR 5724, Jan. 31, 2008]

§52.77 Contents of applications; gen-
eral information.

The application must contain all of
the information required by 10 CFR
50.33.

§52.79 Contents of applications; tech-
nical information in final safety
analysis report.

(a) The application must contain a
final safety analysis report that de-
scribes the facility, presents the design
bases and the limits on its operation,
and presents a safety analysis of the
structures, systems, and components of
the facility as a whole. The final safety
analysis report shall include the fol-
lowing information, at a level of infor-
mation sufficient to enable the Com-
mission to reach a final conclusion on
all safety matters that must be re-
solved by the Commission before
issuance of a combined license:

(1)(i) The boundaries of the site;

(ii) The proposed general location of
each facility on the site;

(iii) The seismic, meteorological, hy-
drologic, and geologic characteristics
of the proposed site with appropriate
consideration of the most severe of the
natural phenomena that have been his-
torically reported for the site and sur-
rounding area and with sufficient mar-
gin for the limited accuracy, quantity,
and time in which the historical data
have been accumulated;

(iv) The location and description of
any nearby industrial, military, or
transportation facilities and routes;

(v) The existing and projected future
population profile of the area sur-
rounding the site;

(vi) A description and safety assess-
ment of the site on which the facility
is to be located. The assessment must
contain an analysis and evaluation of
the major structures, systems, and
components of the facility that bear
significantly on the acceptability of
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